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DETAILED ACTION 



Claim Rejections - 35 USC § 112 



1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the apphcant regards as his invention. 

2. Claim 29 recites the limitation "the CPU ticks per seconds. There is insufficient 
antecedent basis for this limitation in the claim. 

3. Claim 3 1 recites the limitation "said estimation units (CCU, SEU)". There is insufficient 
antecedent basis for this limitation in the claim. 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 32-37 are rejected under 35 U.S.C 103(a) as being unpatentable over Taniguchi 
et al. (previously cited in Office Action 1 1/21/03). 

Regarding claim 32, Taniguchi et al. discloses a method for sending information data 
between at least two transceivers in a telecommunication system (column 4, lines 41-46, wherein 
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the transmitter and receiver are implemented in transceivers), wherein the information data is 
transmitted from the sending side of a transceiver to the receiving side of one or more other 
transceivers (column 4, line 47-column 5, line 1 1) in the form of digital signals having a given 
sampling frequency (column 15, lines 3 1-34), which signals are played out at the receiving side 
in a controlled way (column 20, lines 9-17, comprising the following steps: 

estimation (Fig.l, block 107, column 9, line 59-column 10, line 19) of the sender's 
sampling frequency at the sending side; 

transmitting (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 15, lines 22-46, 
RATE) the estimation to the receiving side; and 

controlling (Fig, 7, block 305, column 3 1-56) the play-out of the received data at the 
receiving side by means of the sampling rate transmitted by the sending side to avoids delays in 
the presentation, wherein the method is performed in two-way communication between at least 
two transceivers, wherein the transmitter and receiver of Tanguchi are combined in two 
tranceivers, in such a way that 

an estimation (Fig.l, block 107, column 9, line59-column 10, Une 19) of the sender's 
sampling frequency is performed at the sending side of the first transceiver, 

the estimation is transmitted (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 
1 5, Hnes 22-46, RATE) to the receiving side of a second transceiver, 

the playing out (Fig. 7, block 305, column 31-56) of the received data is controlled at the 
receiving side of the second transceiver by means of the sampling rate estimated at the sending 
side of the first transceiver. 
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Taniguchi et al does not disclose the estimation of the sampHng rate estimated at the 
sending side of the first transceiver is used by the second transceiver in the transmitting of 
messages from the second transceiver to the first transceiver in the communication between the 
transceivers. However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include this feature to create synchronization between the transceivers 
without having to transmit a sampling frequency to the first transceiver or include a sample rate 
conversion apparatus in the first transceiver. This would simplify the device and lessen the cost 
of operation of the device. 

Regarding claim 33, Taniguchi et al. discloses a method for sending information data 
between at least two transceivers in a telecommunication system (column 4, lines 41-46, wherein 
the transmitter and receiver are implemented in transceivers), wherein the information data is 
transmitted from the sending side of a transceiver to the receiving side of one or more other 
transceivers (column 4, line 47-column 5, line 1 1) in the form of digital signals having a given 
sampling frequency (column 15, lines 31-34), which signals are played out at the receiving side 
in a controlled way (column 20, lines 9-17, comprising the following steps: 

estimation (Fig.l, block 107, column 9, line 59-coiumn 10, line 19) of the sender's 
sampling frequency at the sending side; 

transmitting (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 15, lines 22-46, 
RATE) the estimation to the receiving side; and 

controlling (Fig. 7, block 305, column 31-56) the play-out of the received data at the 
receiving side by means of the sampling rate transmitted by the sending side to avoids delays in 
the presentation. 
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Taniguchi et al. does not disclose the estimation of the samphng rate is carried out in 
form of a calculation based on time measured between two events, and the number of samples 
that has been sampled between the two events. However, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made that how the sampling rate is 
estimated is a design choice. Counting the number of samples in a time period and then dividing 
the number of samples by the time period would allow one to obtain a frequency of how often 
the data is being sampled (samples per unit time) Thus, claim 33 does not constitute 
patentability. 

Regarding claim 34, Taniguchi et al. discloses a method for sending information data 
between at least two transceivers in a telecommunication system (column 4, lines 41-46, wherein 
the transmitter and receiver are implemented in transceivers), wherein the information data is 
transmitted from the sending side of a transceiver to the receiving side of one or more other 
transceivers (column 4, line 47-column 5, line 1 1) in the form of digital signals having a given 
sampling frequency (column 15, lines 31-34), which signals are played out at the receiving side 
in a controlled way (column 20, lines 9-17, comprising the following steps: 

estimation (Fig.l, block 107, column 9, line 59-column 10, line 19) of the sender's 
sampling frequency at the sending side; 

transmitting (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 15, hnes 22-46, 
RATE) the estimation to the receiving side; and 

controlling (Fig. 7, block 305, column 3 1-56) the play-out of the received data at the 
receiving side by means of the sampling rate transmitted by the sending side to avoids delays in 
the presentation. 
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Taniguchi et al does not disclose the estimation is carried out at a time synchronization 
event. However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that as long as the estimation was calculated before the transmission of the 
data signal that the estimation could have taken place at a time synchronization event. Thus, the 
time at which the estimation is calculated is deemed a design choice and does not constitute 
patentability. 

Regarding claim 35, Taniguchi et al. discloses a method for sending information data 
between at least two transceivers in a telecommunication system (column 4, lines 41-46, wherein 
the transmitter and receiver are implemented in transceivers), wherein the information data is 
transmitted from the sending side of a transceiver to the receiving side of one or more other 
transceivers (column 4, line 47-colunm 5, line 1 1) in the form of digital signals having a given 
sampling frequency (column 15, lines 31-34), which signals are played out at the receiving side 
in a controlled way (column 20, lines 9-17, comprising the following steps: 

estimation (Fig.l, block 107, column 9, line 59-column 10, line 19) of the sender's 
sampling frequency at the sending side; 

transmitting (Fig, 1 and Fig. 15(a), column 14 lines 51-64 and column 15, lines 22-46, 
RATE) the estimation to the receiving side; and 

controlling (Fig. 7, block 305, column 3 1-56) the play-out of the received data at the 
receiving side by means of the sampling rate transmitted by the sending side to avoids delays in 
the presentation. 

Taniguchi et al does not disclose the status of a soundboard buffer is polled before 
estimation, continuously or in connection with specific events. However it would have been 
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obvious to one of ordinary skill in the art at the time the invention was made that the status of a 
buffer can be checked throughout the operation of a device (see Polge et al, U.S. Patent No. 5, 
790, 893, column 3, line 61-column 4, Hne 56). Thus, claim 23 does not constitute patentability. 

Regarding claim 36, Taniguchi et al. discloses a method for sending information data 
between at least two transceivers in a telecommunication system (column 4, lines 41-46, wherein 
the transmitter and receiver are implemented in transceivers), wherein the information data is 
transmitted from the sending side of a transceiver to the receiving side of one or more other 
transceivers (column 4, line 47-column 5, line 1 1) in the form of digital signals having a given 
sampling frequency (column 15, lines 31-34), which signals are played out at the receiving side 
in a controlled way (colunon 20, lines 9-17, comprising the following steps: 

estimation (Fig. 1, block 107, column 9, line 59-column 10, line 19) of the sender's 
sampling frequency at the sending side; 

transmitting (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 15, lines 22^46, 
RATE) the estimation to the receiving side; and 

controlling (Fig. 7, block 305, column 3 1-56) the play-out of the received data at the 
receiving side by means of the sampling rate transmitted by the sending side to avoids delays in 
the presentation. 

Taniguchi et al. does not disclose the estimation is carried out by means or a moving 
average of the last few estimations. However, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made that how the sampling rate is estimated is a 
design choice. Thus, claim 36 does not constitute patentability. 
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Regarding claim 37, the claimed apparatus includes features corresponding to the above 
rejection of claim 36, which is applicable hereto, except the means for transmitting the 
estimation to the receiving side comprises a Sampling Frequency Distribution Unit. However, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made 
that since the Sampling Frequency Distribution Unit is simply used to transmit the estimated 
sampling frequency in the same manner as the transmitter of Taniguchi et al. that it could have 
been implemented into the device of Taniguchi et al. and Ott as a transmitter. Thus using a 
Sampling Frequency Distribution Unit to transmit the signal is deemed a design choice and does 
not constitute patentability. 

6. Claims 1-3, 5-10, 12-16, 22-27, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taniguchi et al. (previously cited in Office Action 1 1/21/03) in view of Ott (U. 
S. Patent No. 6,084,916). 

Regarding claim 1 , Taniguchi et al. discloses a method for sending information data 
between at least two transceivers in a telecommunication system (column 4, lines 41-46, wherein 
the transmitter and receiver are implemented in transceivers), wherein the information data is 
transmitted from the sending side of a transceiver to the receiving side of one or more other 
transceivers (column 4, line 47-column 5, line 1 1) in the form of digital signals having a given 
sampling frequency (column 15, lines 31-34), which signals are played out at the receiving side 
in a controlled way (column 20, lines 9-17, comprising the following steps: 

estimation (Fig.l, block 107, column 9, line 59-column 10, line 19) of the sender's 
sampling frequency at the sending side; 
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transmitting (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 15, lines 22-46, 
RATE) the estimation to the receiving side; and 

controlling (Fig. 7, block 305, column 31-56) the play-out of the received data at the 
receiving side by means of the sampling rate transmitted by the sending side to avoids delays in 
the presentation, wherein it is obvious that the sampling rate is used to control the play of the 
audio data at the receiver end. 

Taniguchi et al. does not disclose controlling the play-out of received data at the 
receiving side by means of the sampling rate estimated at the sending side is carried out by 
estimation of the receiver's sampling frequency at the receiving side and performing 
compensation of the difference in the estimated sampling frequencies at the sending and 
receiving sides by a sample rate conversion method. 

Ott discloses controlling (Fig. 2, block 200, column 4, line 7-column 5, line 17) the play- 
out of received data at the receiving side by means of an estimated sending side sampling rate 
(FT) is carried out by estimation of the receiver's sampling frequency (FR) at the receiving side 
and performing compensation (column 4, lines 24-50) of the difference in the estimated sampling 
frequencies at the sending and receiving sides by a sample rate conversion method. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the receiver of Taniguchi et al. with the sampling rate conversion 
method and apparatus of Ott to allow the play-out of the received data to be free from sample 
slippage which could cause intermittent loss of data and phase noise at the receiver (Ott, column 
4, lines 41-67). 
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Regarding claim 2, which inherits the limitations of claim 1, Taniguchi et al. discloses the 
information data is sent in the form of packet data frames (column 14, lines 51-64). 

Regarding claim 3, which inherits the limitations of claim 3, Taniguchi et al. discloses the 
packet data frames are audio frames (column 14, lines 51-64). 

Regarding claim 5, which inherits the limitations of claim 1, Taniguchi et al. and Ott do 
not disclose in the conversion method the amount of samples in the packet frames are changed. 
However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made that since the sampling rate conversion changes the sampling frequency, the amount of 
samples in the packet frames would also be changed in accordance with the sampling rate 
conversion. Thus, claim 5 does not constitute patentability. 

Regarding claim 6, which inherits the limitations of claim 1, Ott further discloses the 
controlhng of the play-out of received data at the receiving side by means of the sampling rate 
estimated at the sending side is carried out by synchronizing the receiver's sampling rate to the 
sender's sampling rate (column 4, lines 35-50). 

Regarding claim 7, which inherits the limitations of claim 6, Taniguchi et al. discloses a 
synchronization (clock recovery) is carried out by means of a PLL (column 14, lines 10-21). 

Regarding claim 8, which inherits the limiations of claim 1, Taniguchi et al. discloses the 
method is performed in two-way communication between at least two transceivers, wherein the 
transmitter and receiver of Tanguchi are combined in two tranceivers in such a way that 

an estimation (Fig.l, block 107, column 9, line59-column 10, line 19) of the sender's 
sampling frequency is performed at the sending side of the first transceiver. 
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the estimation is transmitted (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 
15, lines 22-46, RATE) to the receiving side of a second transceiver, 

the playing out (Fig. 7, block 305, column 3 1-56) of the received data is controlled at the 
receiving side of the second transceiver by means of the sampling rate estimated at the sending 
side of the first transceiver. 

Taniguchi et al. does not disclose the estimation of the sampling rate estimated at the 
sending side of the first transceiver is used by the second transceiver in the transmitting of 
messages fi*om the second transceiver to the first transceiver in the communication between the 
transceivers. However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include this feature to create synchronization between the transceivers 
without having to transmit a sampling frequency to the first transceiver or include a sample rate 
conversion apparatus in the first transceiver. This would simpHfy the device and lessen the cost 
of operation of the device. 

Regarding claim 9, which inherits the limitations of claim 1, Taniguchi et al. discloses 
discloses the method is performed in two-way communication between at least two transceivers, 
wherein the transmitter and receiver of Tanguchi are combined in two tranceivers in such a way 
that 

an estimation (Fig.l, block 107, column 9, line59-column 10, line 19) of the sender's 
sampling frequency is performed at the sending side of the first transceiver, 

the estimation is transmitted (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 
15, hnes 22-46, RATE) to the receiving side of a second transceiver, 
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the playing out (Fig. 1, block 305, column 31-56) of the received data is controlled at the 
receiving side of the second transceiver by means of the sampling rate estimated at the sending 
side of the first transceiver. 

However, Taniguchi et al does not disclose the steps of the method above are performed 
when transmitting data from the second transceiver to the first transceiver. However, it would 
have been obvious to one skilled in the art at the time the invention was made that the method 
could have been implemented in the same manner for transmitting from the second transceiver to 
the first transceiver as it was implemented for transmitting from the first transceiver to the 
second transceiver. Thus, claim 9 does not constitute patentability. 

Regarding claim 10, which inherits the limitations of claim 1, Taniguchi et al. and Ott do 
not disclose the transmitting of the estimation is done at call setup so the received data can 
immediately be used at the receiving side to avoid initial delays in the compensation before the 
presentation. However it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to perform compensation for the sampling rate before the reception of 
data to avoid sample slippage as taught by Ott. Thus, the time at which the sampling estimation 
is transmitted is deemed a design choice and does not constitute patentability. 

Regarding claim 12, which inherits the limitations of claim 1, Taniguchi et al discloses 
the sampling rate is either or both incorporated in regular reports within standard control packets 
or transmitted as separate reports within individual packets (column 14, line 51 -column 15, line 
46). 

Regarding claim 13-16, which inherit the limitations of claim 1, Taniguchi et al. and Ott 
do not disclose the estimation of the sampling rate is carried out in form of a calculation based on 
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time measured between two events, such as two frame delivers of packet data or two time 
synchronization events, wherein a time synchronization events is a host clock synchronizing to 
an external clock, and the number of samples that has been sampled between the two events. 
However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made that how the sampling rate is estimated is a design choice. Counting the number of 
samples in a time period and then dividing the number of samples by the time period would 
allow one to obtain a frequency of how often the data is being sampled (samples per unit time) 
Thus, claims 13-16 does not constitute patentability. 

Regarding claim 22, which inherits the limitations of claim 1, Taniguchi et al. and Ott do 
not disclose the estimation is carried out at a time synchronization event. However, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made that as 
long as the estimation was calculated before the transmission of the data signal that the 
estimation could have taken place at a time synchronization event. Thus, the time at which the 
estimation is calculated is deemed a design choice and does not constitute patentability. 

Regarding claim 23, which inherits the limitations of claim 1, Taniguchi et al. and Ott do 
not disclose the status of a soundboard buffer is polled before estimation, continuously or in 
connection with specific events. However it would have been obvious to one of ordinary skill in 
the art at the time the invention was made that the status of a buffer can be checked throughout 
the operation of a device (see Polge et al., U.S. Patent No. 5, 790, 893, column 3, line 61 -column 
4, line 56). Thus, claim 23 does not constitute patentability. 

Regarding claim 24, which inherits the limitations of claim 23, Taniguchi et al. and Ott 
do not disclose the estimation is carried out by means of the time difference between time values 
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at two synchronization events and the time difference between two reference time values at the 
same events. However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made that how the sampHng rate is estimated is a design choice. Thus, claim 

24 does not constitute patentability. 

Regarding claim 25, which inherits the limitations of claim 1, Taniguchi et al. and Ott do 
not disclose the estimation is carried out by means or a moving average of the last few 
estimations. However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made that how the sampling rate is estimated is a design choice. Thus, claim 

25 does not constitute patentability. 

Regarding claim 26, which inherits the Hmitations of claim 1, Taniguchi et al. and Ott do 
not disclose the estimation process is performed continuously. However, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made that estimation must 
be performed every time an audio signal is transmitted since the estimation is transmitted with 
the signal (Fig. 1 and Fig. 15(a), column 14 lines 51-64 and column 15, lines 22-46, RATE). 
Thus, claims 26 does not constitute patentability. 

Regarding claim 27, the system includes features corresponding to the above rejection of 
claim 1 which is applicable hereto. 

Regarding claim 30, which inherits the limitations of claim 27, Taniguchi et al. and Ott 
do not disclose the means for transmitting the estimation to the receiving side comprises a 
Sampling Frequency Distribution Unit. However, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made that since the Sampling Frequency Distribution 
Unit is simply used to transmit the estimated sampling frequency in the same manner as the 
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transmitter of Taniguchi et al. and Ottthat it could have been implemented into the device of 
Taniguchi et al. and Ott as a transmitter. Thus using a Sampling Frequency Distribution Unit to 
transmit the signal is deemed a design choice and does not constitute patentability. 

Allowable Subject Matter 



7. Claims 17-21 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to apphcanfs 
disclosure. McNally et al. (U.S. Patent No. 4, 564, 918) discloses a method and apparatus for 
measuring the time difference between two sampling times. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis B. Odom whose telephone number is 703-305-4097. The 
examiner can normally be reached on Monday- Friday, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Chin can be reached on 703-305-4714. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Curtis Odom 
April 27, 2004 
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SUPERVISORY PATENT EXAMINE 
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